
ASIC Regulatory
Guidance on Margin

Lending Laws

Training
(RG146)

To provide
advice on margin
lending products,
you must either:

Complete an accredited
specialist margin lending
course Course must be on ASIC Training Register.

Complete an
alternative
approach to
meeting the
training standard

Arrange for ASIC to accredit a
margin lending course which
has already been completed

Course must meet the
specialist margin lending
training requirements

Advisers can be individually
assessed by an authorised
assessor if they possess 5
years relevant experience out
of the last 8 years

Training requirement must be fulfilled
within 18 months of legislation
commencement

RG146 states that accredited margin
lending training must satisfy the specialist
knowledge requirements listed in
Appendix A. This includes:

Product types

Product Characteristics

Taxation

Legal environment

Theories of investment, portfolio
management and management of
investment and risk

Financial Resources
Requirements (RG166)

Requirements do not apply to a body
regulated by APRA

Base level financial
requirements

Positive net assets and solvent

Cash resources to cover next 3 months expenses

Audit compliance annually and on ASIC's request

Surplus liquid fund (SLF)
requirement

If holding client assets valued over
$100,000, you need a minimum of
$50,000 in SLF

Requirements
specific to
issuers/lenders

ASIC estimates that currently only 4
margin lenders are not regulated by
APRA (there are 10 in total)

NTA requirement of up to $5 million

Additional
requirements for
non-standard margin
loan facilities

Adjusted surplus liquid fund (ASLF)
requirements will apply to non-standard
margin lenders (undrawn credit is
excluded from ASLF calculation)

ASIC estimates that currently there is only
one non-standard margin loan provider in
Australia

Licensing
(RG02 and
RG03)

If you wish to advise or deal in
margin lending products, you
will need the applicable product
authorisation/s. The two types of
products are:

Standard Margin Lending Facilities

Non-Standard Margin Lending Facilities

Standard
licence
application /
variation
procedure

Preparation

Select the required licence authorisations

Assess whether you possess the
competencies required for the margin
lending licence authorisation/s (outlined in
RG02)

Application /
Variation
Process

Complete ASIC form FS01 (applications)
or FS03 (variations)

Draft and
submit core
proofs

Core proofs must cover all of your
financial services and products (even for
variations)

A5 Business Description

B1 Organisational Competence -
demonstrating your organisational
competence to provide your financial
services and products

C10 Margin Lending Proof
(Complex Product), which
must include:

Pro forma / standard margin
lending agreement

Description of your
processes that
ensure:

margin loan unsuitability
assessment

clients are provided with
unsuitability assessments on
request

potential margin calls
are monitored

clients are notified about
margin calls

clients are notified of the
special risks involved in
non-standard margin lending
facilities (if applicable)

Complete any other applicable proofs

If you need to add a responsible manager
onto your AFSL to cover margin lending
activities, you will also need to complete
ASIC form FS20 and also provide people
proofs

Pay the appropriate fee

Applications/Variations must be lodged within 6 months of
legislation commencement but ASIC will not accept
lodgement in the first month

Australian Credit Licence is not
required for Margin Loans

ACL is required for dealings with other
types of credit contracts (e.g. assisting
client to apply for, or increase mortgage)

Refer to National Consumer
Credit Code Mind Map
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